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Competing Rallies
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Counties with 2008 Marcellus Production
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Drilling banned or moratorium in place
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One county in favor
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THE LAW IN 5 MINUTES

• ECL Article 23 – Oil Gas and Solution Mining Law
6 NYCRR Part 550-559

• ECL Article 8 - State Environmental Quality Review Act 
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• ECL Article 8 - State Environmental Quality Review Act 
(“SEQRA”) 

6 NYCRR Part 617



OIL AND GAS LAW

• Prevent waste

• Protect correlative rights of all persons, including 
landowners
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• Supersedes all local laws or ordinances relating to the 
regulation of the oil and gas industry
– Except local roads and property tax



OIL AND GAS LAW – Cont.

• Spacing requirements 

– Vertical

• 40 acres; wellbore �  460’ from unit boundary

– Horizontal

• 40 acres; no infill wells; wellbore �  330’ from unit 
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• 40 acres; no infill wells; wellbore �  330’ from unit 
boundary

• 640 acres; infill from common pad within 3 years; 
wellbore �  330’ from unit boundary

• Voluntary Integration 

• Compulsory Integration – 60%



State Environmental Quality Review Act 
(SEQRA)

• Operates outside of other environmental laws
(air, water, waste, etc.)
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(air, water, waste, etc.)

• Mitigate adverse environmental impacts to the
maximum extent practicable



BUILDING THE BOX

• Generic Environmental Impact Statement (GEIS)

– Used to assess the environmental impacts of separate actions
having generic or common impacts

– Sets forth specific conditions or criteria under which future
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actions will be undertaken or approved, including requirements
for any subsequent SEQRA compliance

– No further SEQRA compliance is required if a subsequent
proposed action will be carried out in conformance with the
conditions and thresholds established for such actions



BUILDING THE BOX - Cont.
1992 GEIS

• Comprehensive review of all environmental impacts of oil and gas
drilling and production

• Issuance of an individual oil or gas well drilling permit anywhere in
the state, when no other permits are involved, would not have a
significant environmental impact
– able to drill through an aquifer with special freshwater aquifer

15

– able to drill through an aquifer with special freshwater aquifer
drilling conditions

• Exceptions – within 2,000 feet of municipal water supply well
(requires further review)

- Well stimulation, including hydraulic fracturing was
expressly identified  and discussed

- No significant environmental impacts
- No additional regulatory controls



BUILDING THE BOX – Cont.

2009-2010 Supplemental GEIS – WHY?

• 2008 determination that aspects of high-volume hydraulic fracturing 
related to horizontal drilling needed further review

• Water volumes in excess of those evaluated in 1992
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• Water volumes in excess of those evaluated in 1992

• Possible drilling in the NYC watershed, Catskill Park and near the 
upper Delaware River

• Longer duration of disturbance at multi-well drilling sites



IN THE BOX

Application Documents Demonstrate Conformance with
GEIS; SEQRA is Satisfied

• Requires additional permitting information:
– Well Drilling Information (Type, Location, and Well Bore)
– SEQRA Environmental Assessment Form

• To evaluate neighboring land uses
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• To evaluate neighboring land uses
• Important environmental resources

– Hydraulic Fracturing Information
• Proposed Volume of Fracturing Fluid
• Minimum Depth and Elevation of the Top of the Fracture Zone 
• Water Source
• Flowback Fluid Disposal Plan 



OUT OF THE BOX

Not in Conformance with GEIS; Site specific SEQRA 
Review Required 

• Any proposed well pad within 150 ft. of a private water well 

• Any proposed well location between 1,000 and 2,000 ft. from a 
municipal water supply well 
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municipal water supply well 

• Any proposed centralized flowback surface water impoundments 

• Proposed well locations determined by NYCDEP to be within 1,000 
ft. of subsurface water supply infrastructure



CONTROL THE PROCESS

• Understand the Rules of Engagement

• Strategic Planning
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• Complete Package

• Do It Right = Expedited Permitting



GREAT EXPECTATIONS

• Time to Get Ready

• 14,000 comments
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• Study Complete 2010

• Permits



WHAT’S BEING ACCOMPLISHED?

• Simplified permitting without hearings

• Protection against litigation
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• No lawsuits challenging oil and gas 
permits since 1984



CONTACT INFORMATION

Adam J. Schultz, Partner
Gilberti Stinziano Heintz & Smith, P.C.
555 East Genesee Street
Syracuse, New York 13202
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Syracuse, New York 13202
Phone:  (315) 442-0100; Fax:  (315) 442-0169
E-mail:  aschultz@gilbertilaw.com 
www.gilbertilaw.com


