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CUOMO ANNOUNCES AGREEMENT WITH
FORTUNA ENERGY
Originally  printed at http://w w w .w bng.com /new s /local/72615552.html

A TTORNEY GENERA L CUOMO A NNOUNCES A GREEMENT W ITH FORTUNA

ENERGY A LLOWING

N.Y. LA NDOWNERS TO NEGOTIA TE NEW NA TURA L GA S LEA SES

Na tu r a l g a s dr illin g  com pa n y  a g r ees to stop m islea din g  ta ct ics to

u n ila ter a lly  ex ten d lea ses on  New  Yor ker s’ pr oper t ies

For tu n a  En er g y ,  In c.  w ill a llow  h u n dr eds of la n dow n er s ou t  of th e

im pr oper ly  ex ten ded lea ses a n d w ill pa y  $1 9 2 ,5 00 in  sett lem en t

A ttor n ey  Gen er a l A n dr ew  M. Cu om o

toda y  a n n ou n ced th a t  h is office h a s r ea ch ed a n  a g r eem en t  w ith  For tu n a

En er g y ,  In c.  (For tu n a ) th a t  w ill a llow  cu stom er s w h o w er e m isled a n d

en ded u p ex ten din g  th eir  n a tu r a l g a s lea ses w ith  th e com pa n y  to

r en eg ot ia te th eir  ter m s.

Th e sett lem en t  a lso stops For tu n a  fr om

em ploy in g  in du str y -pr ev a len t  m islea din g  a n d decept iv e ta ct ics to secu r e

fr om  New  Yor k la n dow n er s.

Th e com pa n y  a lso a g r eed to pa y  $1 9 2 ,5 00 to th e sta te in  con n ect ion  w ith

th e sett lem en t .

“ Dr illin g  com pa n ies w ill n ot  be per m itted to u se m islea din g  let ter s

a n d du biou s leg a l cla im s to bu lly  la n dow n er s,”  sa id A ttor n ey  Gen er a l

A n dr ew  Cu om o.

“ Ma n y  of th ese com pa n ies u se th eir  size a n d ex ten siv e

r esou r ces to m a n ipu la te in div idu a l pr oper ty  ow n er s w h o often  ca n n ot

a ffor d to h ir e a  pr iv a te a ttor n ey .  Th is la n d-g r a b pr a ct ice m u st  stop.

Toda y ’s set t lem en t  is a  g ood fir st  step,  a s For tu n a  is th e fir st

com pa n y  to a g r ee to stop th ese pr a ct ices.  My  office w ill con t in u e to

in v est ig a te th e a ct iv it ies of oth er  dr illin g  com pa n ies to en su r e th a t

New  Yor ker s w h o w er e w r on g ly  pr essu r ed in to lea se ex ten sion s w ill h a v e a

ch a n ce to r en eg ot ia te th eir  lea ses.”
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For tu n a  is on e of th e la r g est  n a tu r a l g a s ex plor a t ion  com pa n ies in  New

Yor k a n d en g a g es in  a  n a tu r a l g a s dr illin g  tech n iqu e ca lled h or izon ta l,

h ig h -v olu m e h y dr a u lic fr a ctu r in g  (“ h or izon ta l dr illin g ” ).  To do so,

th ese com pa n ies obta in  lea ses fr om  la n dow n er s w h ich  a u th or ize th em  to

con du ct  oper a t ion s on  th e la n dow n er s’ pr oper t ies,  w ith  a  lea se

ty pica lly  ex pir in g  a fter  fiv e y ea r s if n o oper a t ion s a r e on g oin g  on  th e

pr oper ty .

Beg in n in g  in  A pr il 2 009 , For tu n a  sen t  let ter s to h u n dr eds of la n dow n er s

w h ose n a tu r a l g a s lea ses w ith  th e com pa n y  w er e a bou t  to ex pir e.  Th ese

letter s fa lsely  sta ted th a t  For tu n a  h a d th e r ig h t  to ex ten d th ese lea ses

w ith ou t  th e per m ission  of th e la n dow n er s.  Specifica lly ,  For tu n a  fa lsely

cla im ed th a t  th e lea ses con ta in ed pr ov ision s th a t  a llow ed For tu n a  to pu t

th e lea se on  h old u n til th e com pa n y  cou ld obta in  th e r equ ir ed h or izon ta l

dr illin g  per m its fr om  th e New  Yor k Sta te Depa r tm en t  of En v ir on m en ta l

Con ser v a t ion . In  fa ct ,  m ost  la n dow n er s’ lea ses con ta in ed n o su ch

pr ov ision s.

A fter  sett in g  for th  th ese fa lse cla im s, For tu n a ’s let ter s th en

in str u cted la n dow n er s th a t  if th ey  did n ot  a g r ee to a  th r ee-y ea r

ex ten sion  of th e lea se w ith  a  sm a ll per cen ta g e in cr ea se in  r oy a lty

pa y m en ts,  th e com pa n y  w ou ld file a  n ot ice w ith  th e a ppr opr ia te cou n ty

cler k of r ecor ds decla r in g  th a t  th e ter m  of th e lea se w a s h a lted a n d

obta in  a  lien  a g a in st  th e pr oper ty .  Th ese lien s pr ev en ted la n dow n er s

fr om  fr eely  n eg ot ia t in g  dr illin g  r ig h ts w ith  oth er  com pa n ies.

A s a  r esu lt  of th e A ttor n ey  Gen er a l’s set t lem en t ,  For tu n a  h a s a g r eed

to r escin d th e let ter s it  sen t  to la n dow n er s.  In  a ddit ion , For tu n a  w ill

r em ov e a n y  lien s pla ced on  th e la n d of New  Yor k pr oper ty  ow n er  w h ose

lea ses h a v e ex pir ed a n d w h ose lea ses did n ot  clea r ly  disclose th a t  th ey

cou ld be ex ten ded. La n dow n er s w h o a g r eed to a  lea se ex ten sion  a s a

r esu lt  of For tu n a ’s let ter  w ill be g iv en  th e oppor tu n ity  to ca n cel

th a t  ex ten sion . For tu n a  w ill con ta ct  a ll  a ffected la n dow n er s.

Th e A ttor n ey  Gen er a l com m en ded For tu n a  for  its cooper a t ion  in  th e

in v est ig a t ion  a n d w illin g n ess to ta ke cor r ect iv e a ct ion .

Dea n  Nor ton , Pr esiden t  of New  Yor k Fa r m  Bu r ea u , sa id,  “ Fa r m er s

a ct iv ely  pr eser v e a s w or kin g  a g r icu ltu r a l la n dsca pes ov er  sev en  m illion

a cr es of la n d in  New  Yor k,  in clu din g  in cr ea sin g ly  v a lu a ble m in er a l

r ig h ts in  a r ea s su ch  a s th e Ma r cellu s Sh a le.  New  Yor k Fa r m  Bu r ea u

a ppla u ds th e a g r eem en t  betw een  th e A ttor n ey  Gen er a l a n d For tu n a  a s a n

ex cellen t  ex a m ple of cooper a t ion  th a t  w ill g r ea t ly  ben efit  fa r m er s a n d

la n dow n er s w h o sig n ed con tr a cts m a n y  y ea r s a g o w ith  lit t le kn ow ledg e,
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a n d a llow  both  pa r t ies to n eg ot ia te w ith  better  in for m a tion .”

Nick Sch oon ov er ,  Ch a ir m a n  of th e Tiog a  La n dow n er s Coa lit ion , w h ich

r epr esen ts 1 ,4 00 fa m ilies a n d m or e th a n  1 02 ,000 a cr es in  th e Sou th er n

Tier ,  sa id,  “ A ttor n ey  Gen er a l Cu om o’s in v olv em en t  in  th is issu e is a

w elcom e a ddit ion  th a t  h a s pr odu ced posit iv e r esu lts.  He h a s been  a  v ita l

pa r tn er  to h elp pr otect  la n dow n er s a n d to keep dr illin g  com pa n ies

h on est .  His office’s u n der sta n din g  of la n dow n er s’ r ig h ts a n d

ten a city  to pr otect  r esiden ts is a  g r ea t  a sset  a n d I look for w a r d to

con tin u in g  to w or k w ith  h is office to fu r th er  pr otect  New  Yor k’s

pr oper ty -ow n in g  fa m ilies.”

Th e ca se w a s h a n dled by  A ssista n t  A ttor n ey  Gen er a l Mich a el J.  Da n a h er ,

Jr .  u n der  th e su per v ision  of A ssista n t  A ttor n ey  Gen er a l-in -Ch a r g e of th e

Bin g h a m ton  Reg ion a l Office Den n is C.  McCa be a n d Depu ty  A ttor n ey  Gen er a l

for  Reg ion a l A ffa ir s J.  Da v id Sa m pson .
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