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resources, community character, environmental
justice and alternative actions.

Another hallmark of SEQRA is that public
notification is reqﬁired, and if the analyst re-
viewing the application “feels” there is enough
interest or controversy regarding the applica-
tion, then hearings and other time-consuming
proceedings may take place.

The back-and-forth nature of the public-
comment and hearing process can seem inter-
minable. The prospect of being subject to the
SEQRA review process for each and every well
application is daunting, at best.

First sieps

Fortunately, there are ways to make this pro-
cess much less painful and more timely and ef-
ficient. NYSDEC’s Division of Mineral
Resources, in charge of well permitting, has
taken the first step to make this happen. Be-
cause the potential environmental impacts of
horizontal well development, including high-
volume hydraulic fracturing, are generally com-
mon no matter where a particular well is
drilled, these potential impacts can be analyzed
in a single, generic, environmental review.

The 800-plus-page study referenced earlier,
which is generating all the controversy, is just
that: a comprehensive, generic review of the
potential environmental impacts of horizontal
well development in the Marcellus.

While still in draft form at this point, once
this study is complete the review process for an
individual well permit will be sireamlined, if
certain conditions are met. (This is why the
controversy is taking place now. Once the study
is finalized and the applicable legal timeframes
have expired, it will be more difficult to stop a
particular application from being approved.)

This leaves two questions: When will the
study be finalized, and what conditions will
have to be met to take advantage of the stream-
lined review process? The answer to the first

question is, soon. Having continuously inter-
acted with the Division of Mineral Resources
over the past 20 years, we know that when its
director, Bradley Field, says he is committed to
finalizing this comprehensive environmental
study in 2010, he means it. In response to a di-
rect question by the author of this article, Field
indicated he expects the study to be completed
and horizontal well permits issued this year.
he answer to the second question is mul-
I tifaceted. The environmental study, when
finalized, will set forth particular condi-
tions and thresholds that, if met, will negate the
need for an individualized SEQRA review. Ap-
propriate and acceptable technical information
such as, but not exclusively, water source, dis-
tance, water-well, fluid-disposal and opera-
tional information, must still be submitied for
approval.

If, for example, a well pad is proposed within
150 feet of a private water well, lake, pond,
perennial or intermittent stream, or the top of
the fracture zone is less than 1,000 feet below
the base of a known freshwater supply, a site-
specific environmental review will be required.

Understanding and demonstrating compli-
ance with the study’s thresholds will be the key
to an efficient permitting process. If the
SEQRA review is handled strategically, pro-
ducers can control the permitting process. If
not, the process will end up controlling them.

So, despite all that operators may be hearing,
there is light at the end of the tunnel. The Divi-
sion of Mineral Resources is close to completing
a process that will ensure the highest degree of
environmental protection, while at the same time
allowing companies to efficiently permit and
complete horizontal wells in the Marcellus. []
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PRO AND CON

t the January 25th rallies in Albany,

A700 people who support Marcellus de-

velopment held up signs that read

“It’s Safe, It's Green, It’s our Future™ and
“Drill, Baby, Drill.”

At the opposition’s rally, however, a much
different theme was on view. Some 600 peo-
ple waved signs that read “You Can’t Drink
Money™ and “Water: Our Best Resource.”

Here are some comments reported in the
New York media.

e “We can’t let the gleam of potential
profits leave us with a legacy of polluted
water and industrialized landscapes,” said
Wes Gillingham, program director of
Catskill Mountainkeeper.

= “Ag soon as we allow Big Oil and Gas
special interests to put a toxic waste dump
right next to one of our precious Finger
Lakes, we have lost everything,” said Con-
gressman Eric Massa (D- Corning).

+ Assemblyman William L. Parment (D-
North Harmony) said, “New York State has
an excellent track record of protecting the
environment while respecting the mineral
rights of property owners.”

» “We're the ones who own the land, we
have to live on it, and we want to be able to
use it for what we originally bought it for,”
said Drew Grifftin, a member of the pro-
drilling Joint Landowners Coalition. *This is
America’s fuel, it’s America’s future.”
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